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Department of Law & Criminology
Guide to Legal Writing & Referencing 

(for Law Programmes) 

1. 
Legal Writing

This document sets out the Department of Law & Criminology’s (DLC) guidelines and standards for acceptable legal writing on all law programmes. If you follow this advice, you cannot be open to criticism. If you do not, you may be criticised, and you may have marks deducted. 

The document contains advice for appropriate style for legal writing, the use of sources, the presentation of bibliographies and the required “house style” for referencing. 

2. 
The Importance of Legal Writing

The principal method of assessment for modules on the Law Programmes is written work whether by examination, assessed written work, or dissertation. Written work may take several different forms. You may be set a legal problem, or an essay, or you may be directed to write a report, or a case note. This document contains general propositions applicable to all types of assessment. Matters of document style for assessed coursework and seminar essays are dealt with in the Module Handbooks. 
3. 
Types of Exercise

Legal Problem (or case study) Questions

These consist of a statement of facts, usually with the direction to 'Advise X [one of the parties]'. The aim will be to analyse the facts in order to identify the legal issue(s), to analyse the law and to find the relevant legal rule(s). Next will be the application of the law to the issue(s) and, finally, reaching a conclusion. Remember – Issues, Rules, Application, Conclusion - IRAC.

Essay Questions

IRAC is often a good starting point for an essay involving doctrinal analysis of the law. Start with an introduction identifying the legal issue(s) raised in the essay title. Next, review the law and state how the law affects the issue(s), in particular pointing to any areas where the application of the law is problematic or in need of reform. Finally, based on what you have written, reach your conclusions.
Other Assignments

You may be asked to produce some other type of assignment on a particular module e.g. a report or a case note. In such instances, full details of what is required will be provided by the relevant module tutors.
Word Limits

You must declare the word length of any coursework submission on the Feedback/Assessment cover sheet. The word limits for courseworks and dissertations do not include the bibliography, but they may or may not include footnotes (please consult assignment instructions or module tutor). A 10% “discretionary rule” will be applied to courseworks and dissertations that exceed the word limit. This will be applied at the discretion of the coursework marker.  
Examinations

Examinations are normally hand-written, not word-processed, and you are not expected to reach the standards of citation of sources set out in this document. However, some of what follows about planning, writing and revision will be relevant to examinations. 

4. 
Assessment Criteria 

Written work is assessed according to published assessment criteria, of which you should be aware. Details of the criteria applicable to specific types of coursework assignments can be found on the respective feedback/assessment cover sheets. Two important general criteria are relevance and a critical approach. What you write must be relevant to the question set. If the relevance of any material is not obvious, you must justify its inclusion. Essay type questions may call specifically for critical analysis, but, whatever the type of exercise it will seldom be sufficient to describe the law without identifying and commenting upon its strengths or shortcomings, i.e. providing a critique.

5. 
Planning

Planning is the key to effective writing. Plan your use of available time, dividing the task into manageable sub-tasks. The first stage is to think about the title or problem, in order to decide the scope and purpose of your answer. It may be appropriate to discuss your ideas with other students, in order to test your interpretation of the title. You may need to decide who your readers are and what they need to know. By default, assume you are writing for a lawyer without detailed knowledge of the topic under consideration. 

6. 
Research 

You will need to discover information by conducting library/internet research. Make full use of printed and electronic searching to find relevant sources. Electronic sources are usually available on demand, but printed materials may not be available when you want them, especially if a large group is engaged on the same exercise. The Copyright Licensing Agency rules displayed besides photocopiers have to be complied with, and the Department is not always able to provide photocopies of relevant materials. Make notes about your sources, including an accurate reference complying with the rules set out in this document. You are solely responsible for the accuracy of these references and for complying with Edge Hill's rules about plagiarism.

7. 
Structure 

Consider carefully the order in which your material is to be arranged so that your arguments can be put as clearly as possible. No matter how good your ideas are, they depend upon your ability to communicate them. It is often a good idea to use headings and sub-headings to indicate clearly the structure of your answer. The use of defined headings in word-processed documents (described as 'outlining' in MS Word) is an efficient way of structuring and handling text during composition, because it enables you to promote or demote headings and re-arrange material with ease. The advantages of word-processing include the freedom to assemble a document from parts, which can be rearranged to suit your theme, and the ability to re-write sections before committing them to print. Take advantage of this. You do not have to start writing the introduction and finish with the conclusion. It may be sensible to postpone the final draft of your introduction until last. 

8. 
Writing 

Whatever the task, your aim should be to write clearly, directly and succinctly, avoiding bad grammar and spelling mistakes as well as unnecessary jargon, circumlocution, and tautology. In particular:

· prefer familiar to unfamiliar words, 

· use a thesaurus to help find the precise word you need, 

· avoid inelegant, pompous or redundant words, 

· consider whether terms of legal jargon require definition or explanation, 

· write properly constructed sentences without undue subordinate clauses, 

· use a separate paragraph to develop each sub-topic, linking or relating the theme of each paragraph to the previous one and its function in relation to the whole (a single sentence is unlikely to qualify as a paragraph).

9. 
Spelling, Grammar and Style

Although your work will be marked primarily on its argument and content, spelling, grammar and style are also important factors. Unless there are exceptional circumstances, bad spelling will be seen as taking less then adequate care. Bad grammar or a poor writing style may divert attention from the points you are trying to make with a consequent loss of marks. Here are some tips: 

You should always use the 3rd person when writing academic coursework (e.g. “it will be argued” or “it has been shown”
or “it is suggested”). Avoid the use of the 1st person, even when presenting your own viewpoint (e.g. NOT “I will argue” or “I have shown” or “I would suggest”).
Do not form plurals with 'apostrophes':
courts = more than one court (i.e. plural)

court's = of the or a court (i.e. genitive singular)

courts' = of more than one court (i.e. genitive plural)

Use "1990s" not "1990's" for the plural form. 

Do not confuse singular and plural forms:

The Court of Appeal is (not the Court ... are …)

Parliament is (not Parliament are …)

The Government is (not the Government are …)

A committee is ( not a committee are…)

A number is (not a number are …) 

Do not use "it's" to mean "of it" (“its” = of it, “it's” = it is or it has).
The best advice is to never use “it's”, but to use “it is” or “it has” instead. 

Every sentence needs a verb. Sentences end with full stops. 

Note the English spelling of "judgment" as applied to courts. In other contexts "judgement" is correct. 

10. 
Revision & Checking

Include revision time in your plan. Proof read the entire document, checking for internal consistency, spelling and correct references. It may be helpful to ask someone else (not another student) to proof read for you because it is notoriously difficult to spot your own mistakes!

11. 
Spell Checkers 

Word processing spelling checkers should be used, but with caution. They will detect many typographical errors but may offer incorrect or even absurd alternative forms, and are not a substitute for proof reading, and the use of a dictionary. US spellings are inappropriate in UK documents.

12. 
Selection of Sources

Always cite the best available source. Cite a primary source for any proposition of law. A primary source is the law itself, stated in legislation or in a binding case. Primary sources are authoritative statements of the law. Secondary sources consist of legal writing, and are never more than persuasive arguments. The authority of secondary sources has to be evaluated. Eminent jurists, especially after death has removed the possibility of any change of mind, are quote-worthy. So too, are authors of peer-reviewed articles in leading journals such as Modern Law Review, Cambridge Law Review, Oxford Journal of Legal Studies, Legal Studies, Law Quarterly Review. Secondary sources should be cited for the views of their authors, not for a summary of a primary source. 

Student text books are not authority for propositions of law, nor are they peer-reviewed, so you should avoid citing them whenever there is a better source available. Similarly, in-house accounts of reported cases on the websites of Solicitors firms are not recommended. Lecture guides are only outlines of the topic covered and must not be cited in any coursework submission.
A complete list of secondary sources (books and articles) that you have used in the preparation of the coursework should be listed, fully referenced, separately in a Bibliography. 

13. 
A Bibliography

· Is a list of books, articles, etc., that you have genuinely consulted in the construction of your essay. There must be a strong connection between the bibliography and materials referenced in the text. 

· Differs from a list of references, which is a list of only those works cited in the text. 

· Should NOT include cases and legislation referred to in the text (some modules may require a separate table of statutes and cases).

· Should be positioned at the end of your essay, with entries correctly referenced/cited and listed alphabetically by authors’ surnames. Generally, only the author’s initials are used in the bibliography. 

· Should identify an item (e.g. book, journal article, newspaper article, film, etc.) in sufficient detail so that others may identify it and consult it (e.g. include relevant chapter or page number). 

· Should include the full web address of any Internet sources that you have used, together with the date you last visited the site. 

You must include a bibliography with all your essays. 

The citation of books and journal articles must include the following:

Books: 

The details required in order are:

1. name/s of author/s, editor/s, compiler/s (surname, and initials or given name), or the institution responsible 

2. year of publication 

3. title of publication and subtitle if any (all titles must be underlined or italicised) 

4. series title and individual volume if any 

5. edition, if other than first 

6. place of publication 

7. publisher 

8. page number(s) if applicable 

One author

Partington, M. (2003), Introduction to the English Legal System, Oxford: Oxford University Press.

Two or more authors

Holland, J.A. & Webb, J.S. (2006), Learning Legal Rules, 6th Ed., Oxford: Oxford University Press.

Editor(s)

Bottomley, A., (eds) (1996), Feminist Perspectives on the Foundational Subjects of Law, London: Cavendish Publishing.

Journal Articles 

The details required, in order, are:

1. name/s of author/s of the article (surname, and initials or given name) 

2. title of article, in single quotation marks 

3. year of publication 

4. volume number 

5. title of periodical (underlined or italicised) 

6. issue (or part) number 

7. page number(s) 

O'Donovan, K. & Szyszak, E., 'Legislation against Sex Discrimination: Questions from a Feminist Perspective', (1997) 14 Journal of Law and Society 411.

14. 
Citation of Sources

“House Style”

The principal system of citation of legal material in the UK and the recommended house style for coursework on the Law Programmes, is the numerical system of numerically ordered footnotes. This process is automated by modern word-processing software, which you must be able to use. (Some modules may permit the Harvard style of referencing.)  
Footnotes 
Footnotes (citations/references) must follow the “house style” (numerical) throughout a single coursework submission. Non-conforming citations could be penalised. (Please consult the module tutor.) If in doubt as to the standard form of a particular reference, consult a publication such as, Current Law or Halsbury's Laws of England. Most series of law reports and periodicals actually state their own method of citation.

Footnotes may or may not be included in the word limits (please consult assignment instructions or module tutor). The purpose of footnotes is to provide a citation/reference for the source that is being referred to or relied upon in the text. Footnotes should not be used to include additional substantive material.

NB. Some modules may require a separate list of cases and legislation cited in the footnotes to be included at the end (please consult the module tutor). 
It is recommended that you keep a full record (i.e. correct title, author, year, volume number, and page reference) of everything you read in preparing every piece of written work, (a) so that you can find it again if need be, and (b) so that you have adequate information for citing that source, should you decide to use it. Include the full citation whenever you make notes on any sources during your research.
Paraphrasing

It is sometimes useful to summarise or paraphrase an author’s argument in your words.  In such cases the source must be acknowledged, usually within the text itself, (e.g. As Clarkson and Keating have argued ….), and there should be a full reference to the source in a footnote at the end of the relevant sentence.

Quotations 

When writing essays you may need to quote briefly from recognised authorities, perhaps to illustrate a particular point or to give an authoritative opinion or definition. Quotations must always be put in quotation marks ("...") and must have a pinpoint reference (page or, if available, paragraph number). Quotations must always be referenced in a footnote, including the page number or paragraph for the actual quotation. Merely citing the reference for the case or article from which the quotation is taken is not sufficient. Short quotations can be included naturally in the text, but anything that runs for more than three lines should be separated from the text in an intervening paragraph and indented from the left hand margin. Large numbers of long quotations should be avoided. Make sure you are aware of and comply with the rules against plagiarism. Unattributed (with no citation/reference) quotation is plagiarism.
15. 
Citations – Examples

The following pages include examples of how various types of academic sources should be cited:

Cases

The case names should be either underlined or italicised:

Bolam v Friern Hospital Management Committee [1957] 2 All ER 118.
R v Thornton (1993) 13 OR (3d) 744.
Freese v Lemmon, 210 NW 2d 576, 1973 (S.C. of Iowa).
Galloway v Telegraph Group Ltd [2004] EWHC 2786
OR
Bolam v Friern Hospital Management Committee [1957] 2 All ER 118.
R v Thornton (1993) 13 OR (3d) 744.
Freese v Lemmon, 210 NW 2d 576, 1973 (S.C. of Iowa).
Galloway v Telegraph Group Ltd [2004] EWHC 2786
To footnote a quote from a case:

Bolam v Friern Hospital Management Committee [1957] 2 All ER 118, per McNair J., at p. 223. 
OR
Bolam v Friern Hospital Management Committee [1957] 2 All ER 118, per McNair J., at p. 223. 
Legislation

National Health Service Act 1977, s. 116, Sched. 13, para. 19(1).
In the body of the text normally spell out ‘section 116’. For ‘sections 3 and 4’ in footnotes put ‘ss. 3 and 4’.
Statutory instruments

National Health Service (Service Committees and Tribunal) Regulations 1992 (S.I. 1992 No. 664), reg. 3.
OR
S. I. 1992/664.

Books

Titles of books should be either italicised or underlined.  Quotation marks are not placed around the titles of books.

Monograph:

Surname, Initial(s), Date, Title (or underlined), Publisher, Page(s):

Morgan, D. (2001), Issues in Medical Law and Ethics, Cavendish, p. 23.

OR
Morgan, D. (2001), Issues in Medical Law and Ethics, Cavendish, p. 23.

Edited book:

Initial(s), Surname, (ed(s).), Date, Title (or underlined), Publisher, Page(s):

R. V. Clements (ed.) (1994), Safe Practice in Obstetrics and Gynaecology, Churchill Livingstone, p. 8.

OR
R. V. Clements (ed.) (1994), Safe Practice in Obstetrics and Gynaecology, Churchill Livingstone, p. 8.

Book with more than one edition:
Surname, Initial(s), Date, Title (or underlined), Edition, Publisher, Page(s):

Brazier, M. (1992), Medicine, Patients and the Law, 2nd Ed., Penguin, pp. 13-17.

OR
Brazier, M. (1992), Medicine, Patients and the Law, 2nd Ed., Penguin, pp. 13-17.
Chapters in Books

Again, the titles of books should be either italicised or underlined and the title of the chapter in the book should be placed within quotation marks.
Surname, Initial(s), Date, “Title of Chapter”, in Name of Editor(s), (ed(s).), Title (or underlined), Publisher, Page(s):

Chapter in edited collection with one author:

Harris, J. (1999), “Euthanasia and the Value of Life” in Keown, J., (ed.) (1999), Euthanasia Examined: Ethical, Clinical and Legal Perspectives, Cambridge University Press, p. 6.

OR
Harris, J. (1999), “Euthanasia and the Value of Life” in Keown, J., (ed.) (1999), Euthanasia Examined: Ethical, Clinical and Legal Perspectives, Cambridge University Press, p. 6.

Chapter in edited collection with more than one author:

Fox, M. (1998), “Research Bodies: Feminist Perspectives on Clinical Research” in Sheldon, S., Thomson, M., (eds.) (1998), Feminist Perspectives on Health Care Law Cavendish, pp. 115-7.

OR
Fox, M. (1998), “Research Bodies: Feminist Perspectives on Clinical Research” in S. Sheldon, M. Thomson, (eds.) (1998), Feminist Perspectives on Health Care Law,  Cavendish, p. 115.

Journal Articles

The titles of journals should be either in italics or underlined.  Journal titles are not placed in quotation marks.

Surname, Initial(s), “Title of Article”, Year, Volume, Journal (or underlined), Page(s):

Sole author:

Morgan, D., “The Bleak House of Surrogacy: Briody v St Helen’s and Knowsley Health Authority” (2001) 9 Feminist Legal Studies 57.

OR
Morgan, D., “The Bleak House of Surrogacy: Briody v St Helen’s and Knowsley Health Authority” (2001) 9 Feminist Legal Studies 57.

Multiple authors:
Brazier, M., Miola, J., “Bye-Bye Bolam: A Medical Litigation Revolution?” (2000) 8 Medical Law Review 85.

OR
Brazier, M., Miola, J., “Bye-Bye Bolam: A Medical Litigation Revolution?” (2000) 8 Medical Law Review 85.

Government Publications
Law Commission Report No. 225, Personal Injury Compensation: How Much is Enough? (1994) HMSO, Cm.

Royal Commission on Civil Liability and Compensation for Personal Injury, Cmnd 7054 (1978).

Civil Justice Review, Cmnd 394, (1988).

Hansard

HC, vol 123, cols 3-34, June 8, 1989.

HL, vol 510, cols 842-858, July 1989.

Websites

Report

Author, Date, Title (or underlined), Full Web Address, (Date Last Visited). 
American Medical Association (2000), Report 8 of the Council on Scientific Affairs: Xenotransplantation: Scientific Implications, http://www.ama-assn.org/ama/pub/print/article/2036-3606.html  (Last visited 4/7/06). 
OR
American Medical Association (2000), Report 8 of the Council on Scientific Affairs: Xenotransplantation: Scientific Implications, http://www.ama-assn.org/ama/pub/print/article/2036-3606.html (Last visited 4/7/06).

Article

Surname, Initial(s), Date, “Title”, Journal/Place of Publication (or underlined): Web Address, (Date Last Visited).

Stoye, J.P. (1997), “Xenotransplantation: Panacea or Poisoned Chalice?”, Mill Hill Essays, http://www.nimr.mrc.ac.uk/MillHillEssays/1997/xenotran.htm (Last visited 9/9/06). 
OR
Stoye, J.P. (1997), “Xenotransplantation: Panacea or Poisoned Chalice?”, Mill Hill Essays: http://www.nimr.mrc.ac.uk/MillHillEssays/1997/xenotran.htm (Last visited 9/9/06). 
If no author:

“Document name”, Date, Place of Publication (if known): Web Address (Date Last Visited).
“Waiting for a Miracle: Time is Running Out for Organ Transplants from Animals” (2002) New Scientist: http://archive.newscientist.com/aarchive.jsp?id=23250100  (Last visited 24/4/02). 
Westlaw

For cases only reported on Westlaw, please cite as follows:

Wilson v Chief Constable of Lancashire 2000 WL 1720306.

If Westlaw offers alternative citations for a case, use that reference.

Newspapers

You may, occasionally, find it useful to quote or use information from a newspaper article.

Surname, Initial(s), “Title” Name of Newspaper (or underlined) Date:

Ridley, M., “Restrict Their Sex Lives – Or Put Us All At Risk” Daily Telegraph 26 October 1999.

OR
Ridley, M., “Restrict Their Sex Lives – Or Put Us All At Risk” Daily Telegraph 26 October 1999.
16. 
Common Latin Terms 

The following terms will help you to minimise the referencing within your footnotes, thus increasing the amount of words which can (and should) be used within the body of your essay:

ibid. – in the same place as your last footnote:

1. Katz, J., “Human Experimentation and Human Rights” (1993) 38 Saint Louis University Law Journal 7, 38.

2. Ibid.

op. cit. – the work previously cited and can be used with a different page reference: 


8. Katz, J. (1993), op. cit., p. 12, above, n. 1.

supra – means above and is always followed by a reference to either a page or a footnote:


9. Supra, n. 5, p. 36.

infra – means below and is always followed by a reference to either a page or a footnote:


10. Infra, n. 13, p. 152.


See n. X above/below – for cross-referencing footnotes:


11. See n. 15, below.
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